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SECTION 3
SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, the General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions. Other Special Conditions should be indicated afterwards. 

Article 2
Language of the Contract

2.1
The language used shall be Romanian and / or English. 
Article 4
Communication

4.1
Any communication related to this Contract between the Contracting Authority, on the one hand, and the Contractor, on the other hand, shall be in writing, stating the number and title of the contract. Communication shall be in English or Romanian (in case the Contractor is from the Republic of Moldova). All documents related to the implementation of this contract must be sent through email and when required by post address. The addresses designated by the Parties for that purpose are the following:.
	Contracting Authority

	Name
	General Inspectorate for Emergency Situations

	Address
	69 Gh. Asachi Street, Chisinau, MD-2028, Republic of Moldova

	Phone
	+373 (22) 73-85-45

	E-mail
	cancelaria@dse.md, dse@dse.md

	Contact person
	Vitalie Grabovski, Project manager

	Phone
	+373 798 22 222

	E-mail
	tristangrabovski@gmail.com

	Contact person No. 1 (alternate)
	Victor Nazaria

	Phone
	+373 797 21 978

	E-mail
	nazaria.victor@gmail.com 


	Contractor

	Name
	

	Address
	

	Phone
	

	E-mail
	

	Contact person
	

	Phone
	

	E-mail
	


Article 5
Supervisor and Supervisor’s representative

5.2
The Contracting Authority shall appoint a Supervisor to supervise the works on behalf of the Contracting Authority.

5.3
The Supervisor will have, among others. the following tasks and responsibilities:

a) Checking the volumes, prices according to the Financial Offer, carrying out the supervision of the quality of the works and completing the Work register and technical books.
b) Performing the control and completing the necessary execution documents for the reports of executed works presented by the Contractor to the IGSU and to the Project Manager.
c) Working with the Contractor to identify problems and report them immediately to the IGSU and the Project Manager.
d) Collecting from the Contractor of the reports on the executed works and their verification.
e) Detecting and immediately informing the Contracting Authority about the works that were not actually performed but which are included in the reports.
f) Ensuring compliance with the deadline for completion of the works according to the contract signed between the Contracting Authority and the Contractor.
g) Regular submission of reports in accordance with the provisions of the supervision contract signed. 

The Supervisor assumes full individual material responsibility towards the Contracting Authority for the correct verification of the execution of works, inspecting all aspects related to the project in terms of professionalism, quality, compliance with the qualitative standards and the quantitative specifications described in the technical specifications annexed to the contract concluded by the Contracting Authority and the Contractor.
At the execution of the works, the Supervisor is part of the quality assurance compartment and has the obligations stipulated in the Law on quality no. 721 as of 02.02.1996, the Government Decision no. 361 of 25.06.1996 regarding the quality assurance of the constructions and the regulations in force. From these results also the obligations that fall according to the position.
The Supervisor shall obtain approval of the Contracting Authority prior to taking any of the following actions specified in the General Conditions:

· Approve any extension of time determined under the Article 35 of the General Conditions;

· Proceed with partial acceptance under article 59;

· Issue a certificate of provisional acceptance under article 60;

· Issue a certificate of final acceptance under article 62;

· Issue a Change Order.
All actions taken by the Supervisor must be endorsed by the legal representative of the Contracting Authority.
5.4
Instructions and/or orders issued in writing by the Supervisor shall be considered an administrative order. Such orders shall be dated, numbered, and entered by the Supervisor in a register, and copies thereof delivered by hand, where appropriate, to the Contractor's representative. In case the administrative order is not executed, the Supervisor shall inform the Contracting Authority to solve the issues reported according to the contract provisions.
Article 8
Documents to be provided

8.1
Within 10 days of the signing of the Contract, the Contracting Authority shall provide to the Contractor, free of charge, a copy of the entire documentation (drawings prepared for the implementation of tasks, copies of the specifications and other contract documents). The Contractor may purchase additional copies of these drawings, specifications and other documents, insofar as they are available. Upon the final acceptance, the Contractor shall return to the Supervisor all drawings, specifications and other contract documents. 
Article 9
Access to the site

9.1
The Contractor is reminded that there is the Joint Technical Secretariat of the JOP Romania-Republic of Moldova 2014-2020, as well as the branches in Moldova. The Contractor is obliged to give them free access to its sites, factories, workshops, etc., 

Article 15
Performance guarantee

15.1
The amount of the performance guarantee will be 5 % of the amount of the Contract and any addenda thereto. 
15.8
Within 60 days after the deliverance of the certificate of final acceptance of works and the completion of any outstanding work or reservation, 100 % of the amount of the performance guarantee may be released.
Article 16
Liabilities and Insurance

16.1 a)

"By way of derogation from Article 16.1, a) paragraph 2, of the general conditions, compensation for damage to the works resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to 100% of the contract value. 
16.1 b)

"By way of derogation from Article 16.1, b), paragraph 2, of the general conditions, compensation for damage resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to 100%   of the contract value. 
Article 17
Programme of implementation of tasks

17.1 
The implementation of task shall commence from the date of signature of this contract by both parties.
17.2  
The Contractor shall provide the Supervisor and the Contracting Authority with a programme of implementation of tasks, broken down by activity and by month within 15 days of the signature of the Contract. The programme of implementation of tasks shall contain at least all the requirements specified in Article 17.1 of the General Conditions and may be adjusted at the request of the Contracting Authority.
17.3 
The Supervisor shall return these documents to the Contractor with its approval or any relevant remarks within ten days of receipt, where the Supervisor, within those ten days, notifies the Contractor of its wish for a meeting in order to discuss the documents submitted.

17.4
No material alteration to the programme shall be made without the approval of the Contracting Authority.
Article 20
Sufficiency of tender prices

The tenderer will ensure that it has been fully informed about the works provided and assumes full responsibility for the financial and technical offers submitted. In the event the Contracting Authority has not indicated certain works that have been omitted in the project documentation but are strictly necessary for the realization of the project, the Contractor must identify them and consider them for the technical and financial offer.

The unforeseen works in the technical specifications, which were identified as strictly necessary for the realization of the project must be coordinated with the Contracting Authority.

Article 21
Exceptional risks

21.4
Potential exceptional weather conditions are related to earthquake.
Article 24
Interference with traffic

24.1
No interference with traffic is foreseen. 
24.2
In the event the Contractor during the execution of works will cause damage, harm and / or will deteriorate/ damage the local infrastructure (electricity lines, aqueducts, sewerage, roads, gas pipelines etc.), the Contractor will assume full responsibility for the restoration of any damaged caused, including prompt information of the relevant state authorities (ex. police, fire department, energy inspection, environmental inspection, etc.).
Article 27
Demolished materials

27.2
The demolished objects, materials will become the property of the Contracting Authority and will be stored in the place established by the public authority.
27.4
Any demolished/removed materials, garbage or mess created must be removed and disposed by the Contractor upon finishing the works immediately.
Article 32
Patents and licenses

32.1
There is no derogation from Article 32 of the General Conditions.
Article 34
Period of implementation of tasks

34.1
Up to 15 (fifteen) months from contract signature.
Article 36
Delays in the implementation of tasks

36.1

The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, 10 % of the price of the phase concerned.
Article 39
Work register

39.1
Work register shall be kept in local language and in accordance with the local legislation in force. 
39.2
The Supervisor shall sign the following mandatory declarations: Declaration of commitment, Statement on its own responsibility in relation to litigation. The statements shall form an integral part of the work register but may, where appropriate, be recorded in separate documents. The statements shall be valid throughout the entire period of contract execution signed between the Contracting Authority and the Supervisor.
Article 40
Origin and quality of works and materials

40.1
All goods purchased under the Contract must originate in any eligible source country as defined in ENI programme. However, the goods to be purchased may originate from any country, whenever the total price of the estimated quantity of those goods, as reflected in a separate item of the  

Breakdown of the Lump-sum Price (Volume 4.2.3)
is below 100.000 €.  

A category of similar goods to be purchased shall not be broken down over more than 1 item of the: Breakdown of the Lump-sum Price (Volume 4.2.3)
For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.

When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him.
40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with:

(*)
the technical parameters stipulated in the execution project 
(*)
The requirements of the Law no. 721 as of 02.02.96 regarding the quality in constructions of the Republic of Moldova, the norms of compartments A.02. “Quality system in constructions”, A.03 “Certification system in constructions”.

The quality of the work performed must meet the requirements, A.02. “Quality system in constructions”, A.08. “Execution and reception of constructions and according to the norms of execution and reception of the elements and construction works in force”.
40.3
A preliminary technical acceptance shall be the subject of a request sent by the Contractor to the Supervisor. The request shall indicate the reference to the contract and the place where such acceptance is to take place, as appropriate. The components and materials specified in the request must be certified by the Supervisor as meeting the requirements for such acceptance prior to their incorporation in the works.

Article 41
Inspection and testing

In addition to what is described under Article 41 in the General Conditions, also the following applies:

· The Supervisor and the Contracting Authority reserves the right to inspect the site at any time to assess and test the state of art of the works with a view to give direction and guidance to fully meet the set technical specifications.
· For the purposes of tests and inspections, the Contractor shall:

a) provide to the Supervisor, temporarily and free of charge, assistance, test samples or parts, machines, equipment, tools, labour, materials, drawings and production data as are normally required for inspection and testing;
b) agree, with the Supervisor, on the time and place for tests;
c) provide access for the Supervisor at all reasonable times to the place where the tests are to be carried out.
Article 44:
General principles for payments

44.1
Payments shall be made in MDL. In case the tenderer is a foreign economic agent, the payments shall be made in EUR. 

Article 46
Pre-financing

46.1
No pre-financing is possible. 

Article 48
Price revision

The manner of establishing and applying the single method for periodically adjusting the value of public procurement contracts with continuous execution, concluded for more than one year, is regulated by the corresponding Regulation, approved by the Government Decision of the Republic of Moldova Nr. 1129 of 21.11.2018.
48.1
Prices contained in the Contractor's tender must be deemed to have been established at the economic conditions in force 30 days prior the latest date fixed for the submission of the tenders (reference date = 05.08.2022). If there is a variation in the economic conditions during the works, the monthly interim payment certificate will be adjusted by applying the revision formulas in accordance with Regulation, approved by the Government Decision of the Republic of Moldova Nr. 1129 of 21.11.2018, see article 48.2. 

48.2
The adjustment of the value of the public procurement contract concluded for more than one year is made taking into account the inflation or deflation rate, calculated for the year preceding the adjustment and published by the National Bureau of Statistics in the official mass media, according to the formulas:

 
    1) for inflation:

	 
	Ri
	 

	Va = [ (V1 – V2) ×
	(––
	× Nλ) % ] + V3 ;

	 
	12
	 


2) for deflation:

	 
	Rd
	 

	Va = V3 – [ (V1 – V2) ×
	(––
	× Nλ) % ];

	 
	12
	 


where:

     Va - the adjusted value of the public procurement contract;

     V1 - the total value of the public procurement contract;

     V2 - the executed value of the public procurement contract;

     V3 - the difference between the total value of the public procurement contract and the executed value of the public procurement contract (V3 = V1-V2);

     The annual inflation rate for the year preceding the adjustment;

     Rd - the annual deflation rate for the year preceding the adjustment;

  Nλ - the number of months since the beginning of the performance of the contract or since the last adjustment.
Article 49
Measurement

49.1

(*)
This is a lump‑sum contract.

The amounts due shall be calculated by measuring the percentage of works carried out in relation to the firm quantities of each item of the Breakdown of the Lump-sum Price and by applying that percentage to the lump-sum price of the related item, with the condition to respect the workplan of activities.
Article 50
Interim payments

50.1
Within this contract, interim payments will be carried out, after the completion of each stage mentioned in the work plan. Interim payments shall be made within 30 days of the submission to the Contracting Authority by the Contractor of the request for payment and of the documents confirming the expenditure and the work performed, but not later than 5 working days after signing the minutes of the works.

The request for payment submitted by the contractor must be followed by a form indicating the total amount of work, the amount of work performed and the amount to be withheld.
The invoice shall include the following items, as applicable: at each instalment 5% are retained as a performance guarantee. After the final reception of works, the performance guarantee will be returned according to art. 15.
Article 51
Final statement of account

51.(1) and (2)

51.1
The Contractor shall, submit to the Supervisor a draft final statement of account within 90 days from the issuance of the final acceptance certificate. In order to enable the Supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the Contractor considers to be due to it under the contract.

51.2
Within 30 days from issuing the certificate of final acceptance referred to in article 62, the Supervisor shall prepare and signed the final statement of account.
Article 59
Partial acceptance

59.3
The defects liability period provided for in Article 61 shall run from the date of the final acceptance. 
Article 60
Provisional acceptance

60.1
In complement to article 60.1 of the General Conditions, Provisional Acceptance Certificate to be issued by the Supervisor has to be co-signed for its validity by the Contracting Authority.


The works will be taken over by the contracting authority when they have passed the tests on completion and a provisional acceptance certificate has been issued or is considered to have been issued.

The contractor may request, by notification to the Supervisor, a provisional acceptance certificate no earlier than 15 days before the works, in the contractor's opinion, are complete and ready for provisional acceptance. The supervisory authority must within 30 days of receiving the contractor's request:
a) issue the provisional acceptance certificate to the contractor, with a copy to the contracting authority, indicating, as the case may be, his reservations and, inter alia, the date on which, in his opinion, the works were completed in accordance with the contract and ready for provisional acceptance; or

b) rejects the request which motivates and specifies the action which, in his opinion, is necessary for the contractor to issue the certificate.

60.3. If the supervisor does not issue the provisional acceptance certificate or rejects the contractor's request within 30 days, he is deemed to have issued the certificate on the last day of this period. The provisional acceptance certificate is not considered to be an admission that the works have been completed in any respect. If the works are divided by contract into sections, the Contractor shall have the right to request separate certificates for each of the sections.

60.4.  After the provisional acceptance of the works, the contractor will dismantle and eliminate the temporary structures, as well as the materials that are no longer necessary for use in connection with the implementation of the contract. It will also remove any rubbish or obstruction and will remedy any change in site status as required by the contract.

Article 61
Defects liability

61.1
The defects liability period is defined as the period commencing on the date of provisional acceptance, during which the Contractor is required to make good any effect in, or damage to, any part of the work which may appear or occur during this period as notify by the Supervisor or the Contracting Authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions. 

61.6 
In the conditions of out of service in the first year of operation of more than 10% of the installed equipment, all similar equipment will be dismantled and replaced with others on Contractor’s own expenses.
61.7
The duration of the defects liability period shall be no less than 365 days. The contractor is responsible for the quality of the works executed during the entire period of the construction's existence and will have to remove any defect that appeared after signing the final acceptance report but proved to be guilty of its appearance. The defects liability period shall commence on the date of final acceptance and may recommence in accordance with Article 61.2 of General Conditions. The contractual warranty for the quality of works and provided equipment must be at least 5 years.
Article 68
Dispute settlement

68.4

Any dispute arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the Republic of Moldova in accordance with the national legislation of the state of the Contracting Authority.
* * *
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