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SECTION 3
SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, the General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions. Other Special Conditions should be indicated afterwards. 

Article 2
Language of the Contract

2.1
The language used shall be English. 
Article 4
Communication

4.1 Contact persons: Dorin MATVEEV (mob.+373 76766112), General Inspectorate for Emergency Situations of the Ministry of Internal Affairs, Republic of Moldova, no.69, Gheorghe Asachi str., Chisinau mun., MD2028, fax: +373 22 785108, e-mail: logistica@dse.md.

Tenderers can call the contact persons for non-essential questions (information) and must send in writing to the e-mail address mentioned above any clarification questions, taking into account the provisions of section 8 of the Instruction for Bidders
Article 5
Supervisor and Supervisor’s representative

5.2
The resources available to the project Supervisor and its representative will be in accordance with the legislation of the Republic of Moldova in the field of construction and article no.5 of the General Conditions;
5.3
The powers of the project Supervisor and its representative will be in accordance with the legislation of the Republic of Moldova in the field of construction and article no.5 of the General Conditions;
5.4
The practical arrangements for administrative orders will be in accordance with the legislation of the Republic of Moldova in the field of construction and article no.5 of the General Conditions;
 Article 7
Subcontracting

7.1. 
A subcontract will be valid only if it is a written agreement whereby the Contractor entrusts the performance of a part of the contract to a third party. Simple rental, employment and supply contracts are not considered or construed as "subcontracts" within the meaning of this Article.
7.3
In the selection of subcontractors, the Contractor shall give preference to natural persons, companies or firms of ACP States capable of implementing the tasks required on similar terms.
Article 8
Documents to be provided

8.1
Within 30 days from the signing of the contract, the Beneficiary will make available to the           Contractor the execution project with all the compartments, the specifications of the materials and the building.
Article 9
Access to the site

9.1
The Contractor is reminded that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is obliged to give the Head of Delegation free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

All correspondence between the Contractor and the Contracting Authority or project Supervisor must be copied, for information, to the Head of Delegation of the European Commission at the following official address:
Delegation-Moldova@eeas.europa.eu
Article 12
General Obligations
12.9
The Contractor to be put in place the specific activities for compliance its minimum obligation toward visibility. These activities must comply with the rules lay down in the Communication and Visibility Manual for EU External Actions published by the European Commission and which can be found by accessing the link: https://ro-md.net/identitate-vizuala/
Article 15
Performance guarantee

15.1
The amount of the performance guarantee will be 5  % of the amount of the Contract and any addenda thereto. 
Article 16
Liabilities and Insurance

16.1 a)
Shall be taken into account the provisions of art.16.1 a) of the General Conditions; 


16.1 b)
Shall be taken into account the provisions of art.16.1 b) of the General Conditions; 
16.2 
Shall be taken into account the provisions of art.16.2 of the General Conditions;
Article 17
Programme of implementation of tasks

In accordance with Article 17 of the General Conditions.
Article 19
Contractor’s drawings and execution studies
19.1
The Contractor shall submit to the Supervisor for approval, at his expense, all the execution drawings, laboratory results and other documents and objects necessary for the proper execution of the contract, in particular:

a) 
drawings, documents, samples and / or models that can be specified in the contract within the terms and procedures provided in it or in the tasks implementation program;

b) 
the drawings that the supervisor can reasonably request for the implementation of the tasks.
19.7
The language of the manuals and drawings must to be in Romanian.
Article 20
Sufficiency of tender prices

20.1. Subject to any additional provisions that may be set out in the Special Conditions, the Contractor will be deemed to have inspected and examined the site and its surroundings and was satisfied prior to submitting the tender, as to the nature of the land and subsoil and taken. considering the form and nature of the site, the extent and nature of the works and materials necessary for the completion of the works, the means of communication with and access to the site, the accommodation that may be required and in general, obtained for itself all the necessary information regarding risks, situations and all other circumstances that influence or affect the offer.

20.2. The Contractor is deemed to have been satisfied before submitting his offer regarding the correctness and sufficiency of the offer and the rates and prices mentioned in the invoice of quantities or in the price schedule, which, unless otherwise stated in the contract, covers all obligations. which are the responsibility of the contract.

20.3. 
As the Contractor is considered to have determined his prices on the basis of his own calculations, operations and estimates, he performs without charge any work that is the subject of any article in his offer for which he does not indicate any unit price. no lump sum.

Article 21
Exceptional risks

21.4
In accordance with Article 21.4 of the General Conditions.
Article 24
Interference with traffic

The contractor must ensure that the works and installations do not cause damage or impede traffic and communication links such as roads, railways. In particular, it must take into account weight restrictions when selecting routes and vehicles.
24.2
Any special measures that the Contractor considers necessary or which are specified in the Special Conditions or which are required by the Contracting Authority to protect or strengthen sections of roads, tracks or bridges, will be to the detriment of the contractor, whether they are carried out by the Contractor . The Contractor will inform the Supervisor of any special measures he intends to take before taking them. The repair of any damage caused to roads, rails or bridges by the transport of materials, installations or equipment will be to the detriment of the Contractor.
Article 27
Demolished materials

27.2
In case the special conditions reserve the contracting authority the property right over the materials or all or part of the articles obtained from the demolition works, the contractor will take all necessary precautions to ensure that they are kept. He is responsible for any destruction or deterioration of these materials or objects caused by him or his agents.
27.4
Unless the special conditions provide otherwise, the contractor shall progressively remove debris and other demolition materials, rubbish and debris from the site.
Article 29
Temporary works

29.2
If the design of certain temporary works is specified in the Special Conditions which must be the responsibility of the contracting authority, the supervisor shall make available to the contractor all the necessary drawings within a reasonable time to enable the contractor to undertake the temporary works in accordance with his schedule. In such cases, the Contracting Authority is solely responsible for the safety and adequacy of the project. However, the Contractor will be responsible for the proper construction.
Article 30
Soil studies

30.1
The geological study according to necessity is completed and shown in the execution project.
Article 32
Patents and licenses

32.1
Unless otherwise provided in the special conditions, the Contractor shall indemnify and hold the contracting authority and the harmless supervisor for all damages and costs incurred as a result of any claim made by any third party, including creators and intermediaries for any alleged intellectual or actual violation, industrial or other property rights, of any kind, based on the use of the Contracting Authority, as specified in the contract for patents, licenses, designs, projects, models or trademarks or trademarks, unless such violation results from complying with the design or specifications provided by the contracting authority and / or the supervisor.
Article 34
Period of implementation of tasks
34.1
7 months from the moment of signing the contract, but not later than 30.04.2021.
Article 36
Delays in the implementation of tasks

36.1
If the Contractor fails to complete the works within the period specified in the contract, he / she has a material liability of 0.1% of the contract price for each day of delay, but not more than 5.0% of the contract price.
Article 39
Work register

39.1. At the construction site it is compulsory to have the technical book of the construction, which is carried out by the certified site manager, employed by the Contractor, who introduces at least the following information:

a) 
the meteorological conditions, the daily works with the indication of the volumes of works, the concrete works, laboratory tests, welding works, minutes in the works that become hidden, minutes in determinative phases, minutes in verification of the engineering systems, etc.

b) 
the inscriptions of the persons with the right of control: technical supervision, author supervision, representatives of the Agency for technical supervision.

39.2.
 The documents, the inscriptions, the declarations are an integral part of the technical book of the construction, but they can, if necessary, be recorded in separate documents. The technical norms for drawing up the declarations are those provided in the Special Conditions.
Article 40
Origin and quality of works and materials

40.1
All goods purchased under the Contract must originate in any eligible source country as defined in  ENI  programme, but before being put into operation, it is mandatory to certify according to the national law of the Republic of Moldova. However, the goods to be purchased may originate from any country, whenever the total price of the estimated quantity of those goods, as reflected in a separate item of the  Forms F3, F5 and F7 from WinCmeta 2000, Neo, WinDoc, is below 100.000 €.  
A category of similar goods to be purchased shall not be broken down over more than 1 item of the Forms F3, F5 and F7 from WinCmeta 2000, Neo, WinDoc.
For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.

When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him.

Article 41
Inspection and testing

In accordance with Article 41 of the General Conditions.
Article 44:
General principles for payments

44.1
Payments shall be made in MDL. 

44.2
If invoices are submitted to the Contracting Authority, the Contractor shall inform the European Commission thereof by sending a copy to:  N/A.

44.3
Pre-financing is not provided. Interim payments to the Contractor of the amounts due under each of the interim payment certificates approved by the supervisor shall be made within 90 days, and the final payment to the Contractor of the amounts due after the final statement of account issued by the Supervisor shall be made within 90 days.

Article 46
Pre-financing

46.1
Pre-financing is not provided.

46.2
Not Applicable
46.3(c)
Not Applicable
46.8
Not Applicable
.

Article 47
Retention monies

47.1
N/A
Article 48
Price revision

The manner of establishing and applying the single method for periodically adjusting the value of public procurement contracts with continuous execution, concluded for more than one year, is regulated by the corresponding Regulation, approved by the Government Decision of the Republic of Moldova Nr. 1129 of 21.11.2018.

48.1
Prices contained in the Contractor's tender must be deemed to have been established at the economic conditions in force 30 days prior the latest date fixed for the submission of the tenders (reference date = 18.08.2020). If there is a variation in the economic conditions during the works, the monthly interim payment certificate will be adjusted by applying the revision formulas in accordance with Regulation, approved by the Government Decision of the Republic of Moldova Nr. 1129 of 21.11.2018, see article 48.2. 

48.2
The adjustment of the value of the public procurement contract concluded for more than one year is made taking into account the inflation or deflation rate, calculated for the year preceding the adjustment and published by the National Bureau of Statistics in the official mass media, according to the formulas:

     1) for inflation:

	 
	Ri
	 

	Va = [ (V1 – V2) ×
	(––
	× Nλ) % ] + V3 ;

	 
	12
	 


2) for deflation:
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where:

     Va - the adjusted value of the public procurement contract;

     V1 - the total value of the public procurement contract;

     V2 - the executed value of the public procurement contract;

     V3 - the difference between the total value of the public procurement contract and the executed value of the public procurement contract (V3 = V1-V2);

     The annual inflation rate for the year preceding the adjustment;

     Rd - the annual deflation rate for the year preceding the adjustment;

     Nλ - the number of months since the beginning of the performance of the contract or since the last adjustment.
Article 49
Measurement

49.1
(*)
This is a unit-price contract.
 The volumes of works performed under the contract are calculated by applying unit rates to the quantities actually executed.

a) The supervisor determines by measurement the actual quantities of the works performed by the Contractor, and these will be paid in accordance with article 50.

b) The supervisor shall, when requesting the measurement of any part of the works, reasonably notify the Contractor to participate or send a qualified agent to represent him. The Contractor or his agent will assist the Supervisor in making these measurements and will provide all information required by the Supervisor. In the event that the contractor does not participate or fails to send such an agent, the measurement made by the supervisor or approved by the supervisor is obligatory for the contractor;

c) The works will be de facto measured.

d) For the additional works: the volumes of works will be ascertained at the time of detection of the need for execution and will be acted by the Contractor and technical supervisor and the author, the cost will be determined within the limits of the costs indicated in the contract, with an agreed addition for the general expenses and advantage.
Article 50
Interim payments

50.1
The contractor presents the minutes of receipt of the works executed on a certain volume of works and the invoice for the intermediate payment to the Supervisor in the format approved by the supervisor. The supervisory authority approves the invoice for payment only for works executed qualitatively and in full volume.

50.5 
Within 30 days of receiving the mentioned invoice for the provisional payment, the Supervisor:

a) check if, in the supervisor's opinion, the volumes of works and the invoice for the provisional payment reflect the amount calculated for payment corresponds to the contract. In cases where there are differences in the value of an item, the Supervisor's point of view should prevail.

b) when determining the amount calculated for payment to the Contractor, it is transmitted to the Contracting Authority for payment
50.6
The supervisor may, by a report of receipt of the executed works, make any corrections or changes in the volume of works and has the right to modify the evaluation or to retain the release, if the works are not qualitatively executed.

50.7
The invoice for the interim payment can be presented once a month.
Article 51
Final statement of account
51.1
The Contractor shall, submit to the Supervisor a draft final statement of account when it applies for the provisional acceptance certificate. In order to enable the Supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the Contractor considers to be due to it under the contract.

Article 59
Partial acceptance

59.3
The defects liability period provided for in Article 61 shall run from Provisional acceptance.
Article 60
Provisional acceptance

60.1. The works will be taken over by the contracting authority when they have passed the tests on completion and a provisional acceptance certificate has been issued or is considered to have been issued.

60.2. The contractor may request, by notification to the Supervisor, a provisional acceptance certificate no earlier than 15 days before the works, in the contractor's opinion, are complete and ready for provisional acceptance. The supervisory authority must within 30 days of receiving the contractor's request:

a) issue the provisional acceptance certificate to the contractor, with a copy to the contracting authority, indicating, as the case may be, his reservations and, inter alia, the date on which, in his opinion, the works were completed in accordance with the contract and ready for provisional acceptance; or

b) rejects the request which motivates and specifies the action which, in his opinion, is necessary for the contractor to issue the certificate.

60.3. If the supervisor does not issue the provisional acceptance certificate or rejects the contractor's request within 30 days, he is deemed to have issued the certificate on the last day of this period. The provisional acceptance certificate is not considered to be an admission that the works have been completed in any respect. If the works are divided by contract into sections, the Contractor shall have the right to request separate certificates for each of the sections.

60.4. After the provisional acceptance of the works, the contractor will dismantle and eliminate the temporary structures, as well as the materials that are no longer necessary for use in connection with the implementation of the contract. It will also remove any rubbish or obstruction and will remedy any change in site status as required by the contract.

60.5. Immediately after the provisional acceptance, the Contracting Authority may use all the works, as they have been completed.a agreed addition for general expenses and profit.
Article 61
Defects liability

61.1
The defects liability period is defined as the period commencing on the date of provisional acceptance, during which the Contractor is required to make good any effect in, or damage to, any part of the work which may appear or occur during this period as notify by the Supervisor or the Contracting Authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions. 

61.6 
The defects liability work necessitated by normal wear and tear is no to be carried out by the Contractor.
61.7
The duration of the defects liability period is 365 days.
Article 68
Dispute settlement

68.4
Any dispute arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the specialized courts of the Republic of Moldova, according to the competence, in accordance with the national legislation of the state of the Contracting Authority.

Article 72
Data Protection

Not applicable.
Article 73
Further additional clauses

Not applicable.
* * *
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